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5-11 WV Human Rights Act

6-9A WV Open Meetings Law 

6B WV Law on Ethics

8A WV Planning Law (some other clauses will come into force only when a new Subdivision Ordinance is adopted)

29B WV Freedom of Information Act

61-10-15 WV Law on Influencing Contracts

CSR Code of State Rules

ILP Improvement Location Permit Ordinance

OMC Open Meetings Checklist, by WV Ethics Commission, 9/9/03 (compiled by them from their Advisory Opinions): 

PA Prosecuting Attorney's Office

PC Jefferson County Planning  Commission

SO Subdivision Ordinance 

DPZE Department of Planning Zoning and Engineering






The Planning Commission is bound by several legal authorities, which are listed down the left edge of the paper. The actual rules we're recommending are a series of paragraphs in two columns down the right side of the paper. One column has the items which need County Commission approval, according to state law. The other column is primarily for deadlines and timing we are experimenting with, and where it is useful to have flexibility to change them again without having to get County Commission approval.
	
	ADMINISTRATIVE REQUIREMENTS OF LAWS, ORDINANCES, COURT CASES, STATE RULES
	RULES & REGULATIONS
Voted by PC & County Commission
	IMPLEMENTATION
Voted by PC

	
	These quotations are intended to cover the most common issues. Whether quoted here or not, all laws and regulations must be followed when they apply.
	(Pertaining to administration, investigations and hearings, 8A-2-11(2))
	

	1
	GENERAL XE "GENERAL" 
8A‑2‑1(c) The planning commission shall serve in an advisory capacity to the governing body or governing bodies that created it and have certain regulatory powers over land planning.

(d) Governing bodies and planning commissions are authorized to carry out the objectives and overall purposes of this chapter.

(e) A planning commission has only those powers, duties and jurisdiction as given to it in the ordinance creating it.


	These rules are adopted to ensure the orderly conduct of Jefferson County Planning Commission business and fair treatment of all participants.

The official name of this commission is the Jefferson County Planning and Zoning Commission, herein referenced as the Jefferson County Planning Commission.

If a court holds any aspect of these Bylaws invalid, that invalidity shall not affect the rest of the Bylaws.
	This document replaces all previous guidance except the following which remain in effect:

Engineer's Standard Details

Rules on Construction Bonds

7/10/98 engineering policy on lot widths on a cul-de-sac

9/10/91 policy on how lines on plats may be drawn, so different types of lines can be easily distinguished, as an alternative to the rules in SO 8.1(c)25

	1A
	MEMBERSHIP XE "MEMBERSHIP" 
8A‑2‑

(b) The members of a county planning commission must be:

(1) Residents of the county; and

(2) Qualified by knowledge and experience in matters pertaining to the development of the county.

(c) At least three fifths of all of the members must have been residents of the county for at least three years prior to appointment and confirmation by the county commission.

(d) The members of a county planning commission must fairly represent different areas of interest, knowledge and expertise, including, but not limited to, business, industry, labor, farming, government and other relevant disciplines. One member must be a member of the county commission or a designee. The term of membership for this member is the same as the term of office.

(e) …members shall serve three-year terms. Vacancies shall be filled for the unexpired term and made in the same manner as original selections were made.
(g) Appointments for county planning commission membership shall be made and confirmed by the county commission.
	Terms of office begin April 1 of each year.
	

	1B
	GEOGRAPHIC JURISDICTION XE "GEOGRAPHIC JURISDICTION" 

 XE "JURISDICTION" 
8A-3-3(b) A county, multicounty, regional or joint comprehensive plan may include the planning of towns, villages or municipalities to the extent to which, in the planning commission's judgment, they are related to the planning of the unincorporated territory of the county as a whole: Provided, That the comprehensive plan shall not be considered a comprehensive plan for any town, village or municipality without the consent of the planning commission and/or the governing body of the town, village or municipality.

SO SEQ CHAPTER \h \r 12.1 This Ordinance shall apply to all land subdivision projects within unincorporated areas of Jefferson County, West Virginia, with the exception of the following: [boundary adjustments, mergers, parent-child transfers]
	
	

	2
	ADOPTION XE "ADOPTION"  OF RULES
8A‑2‑11 A planning commission has the following powers and duties: …

(2) Prescribe rules and regulations pertaining to administration, investigations and hearings: Provided, That the rules and regulations are adopted by the governing body;...

[Other powers and duties are enumerated in subsequent sections of this document.]
	The rules listed in this column can be changed only if approved by both the PC and the County Commission.

Anyone may suggest changes in the bylaws at any time.
	The rules in this column are those considered too minor to need County Commission approval, and where the County Commission has delegated to the PC flexibility to change rules without a County Commission vote. 

The rules in this column may be changed by a vote of two-thirds of the authorized number of PC members in favor.

	3
	SCHEDULE OF REGULAR MEETINGS XE "REGULAR MEETINGS" 
8A‑2‑7(a) A planning commission shall meet at least quarterly...

SO 6.1(a)4. ...Regular meetings of the Planning Commission are held on the second and fourth Tuesdays of each month.

OMC: a notice containing the schedule for all regular meetings posted annually and maintained throughout the year in a public place
	The PC may set the place & time of day of regular meetings in its implementation bylaws.

The PC shall not meet on election days or public holidays.

The PC may decide each year whether to cancel the meetings on the 4th Tuesdays of November and December.

The schedule of regular meetings shall be posted each year at the Courthouse and on the PC website, and updated as needed.
	Regular meetings shall be at 7pm in the lower level of the Charles Town Library. Any change in location (e.g. for large crowds) will be announced as soon and as widely as possible and posted on the door of the regular meeting room.

	4
	SPECIAL & EMERGENCY MEETING XE "EMERGENCY MEETING" 

 XE "SPECIAL & EMERGENCY MEETING"  NOTICES
8A‑2‑7(a) A planning commission ... may meet more frequently at the request of the president or by two or more members.

6-9A‑3 ... Each governing body shall promulgate rules by which the date, time, place and agenda of all regularly scheduled meetings and the date, time, place and purpose of all special meetings are made available, in advance, to the public and news media, except in the event of an emergency requiring immediate official action.

8A‑2‑7(b) Notice for a special meeting must be in writing, include the date, time and place of the special meeting, and be sent to all members at least two days before the special meeting.

(c) Written notice of a special meeting is not required if the date, time and place of the special meeting were set in a regular meeting.

6-9A-2(4) "Meeting" means the convening of a governing body of a public agency for which a quorum XE "QUORUM"  is required in order to make a decision or to deliberate toward a decision on any matter which results in an official action. Meetings may be held by telephone conference or other electronic means. The term meeting does not include: 

(B) Any on‑site inspection of any project or program;

(D) General discussions among members of a governing body on issues of interest to the public when held in a planned or unplanned social, educational, training, informal, ceremonial or similar setting, without intent to conduct public business even if a quorum is present and public business is discussed but there is no intention for the discussion to lead to an official action; or

(E) Discussions by members of a governing body on logistical and procedural methods to schedule and regulate a meeting.

OMC: notices of special meetings containing the date, time, place and purpose of the meeting similarly posted in a public place at least two days in advance of each meeting… date of the meeting, legal holidays, Saturdays, and Sundays excluded
	The president or, in his/her absence, any officer, may cancel or postpone any meeting for emergency or adverse weather.

Emergency and special meetings may be called at any time by the president or two or more members, giving the purpose.

Notice of special and emergency meetings, and notice of advance cancellation of any meeting (e.g. lack of a quorum or weather), shall be given by posting at the Courthouse, by fax to members without email, and by emails to other members. It is also desirable to provide notice by a legal ad in the Spirit of Jefferson and by posting on the PC website. 

These methods of notice are required even when the special meeting is announced at a regular meeting,  though notice need not be given again to members present at that announcement.

If a meeting is cancelled or postponed, any signs on properties, telling the public about the meeting, shall be updated within two days to show the new date & time.

The items here on meeting notices and agendas are to be considered the promulgated rules required by the last paragraph of 6-9A-3 at left. 

Committees shall promulgate their own rules consistent with law, and until they do so notice of their meetings and agendas shall be given by the same methods as the PC's special meetings, except for legal ads and the website, which may be omitted.
	Notice of special, emergency, cancelled and postponed meetings shall also be sent to a government-sponsored email list to which members of the public may sign up. Until the PC establishes its own list, it shall send announcements to the public email list of the Clerk of the County Commission.

	5
	MEETING AGENDAS XE "AGENDAS" 
6-9A‑3 ..Provided, that persons who desire to address the governing body may not be required to register to address the body more than fifteen minutes prior to time the scheduled meeting is to commence.

Each governing body shall promulgate rules by which the date, time, place and agenda of all regularly scheduled meetings and the date, time, place and purpose of all special meetings are made available, in advance, to the public and news media, except in the event of an emergency requiring immediate official action.

OMC The WV Ethics Commission’s Committee on Open Governmental Meetings has concluded that a governing body which meets no more frequently than twice a month may provide reasonable advance notice of the items to be acted upon at a regular meeting by issuing the meeting agenda at least three days in advance of each meeting… the day of the meeting, Saturdays, Sundays and legal holidays are not counted


	To provide members, applicants, and the public as much advance notice of agenda items as possible, the PC staff shall maintain a calendar of future meetings, readily available to the public, showing all items scheduled for any meeting (e.g. items which have been advertised). The calendar shall be updated on the PC website at least weekly, and shall have appropriate language about the possibility of changes. 

An application shall not be placed on the agenda if the applicant is in arrears of fees on that project. The PC may set deadlines for agenda requests, submissions, and agenda preparation, not in conflict with rules established by the County Commission.The agenda will include a time for public comment, but no action can be taken on their comments (except on agenda items), and no oral comments can be made at that time on specific applications before the PC. Written comments may be provided at any time on paper or electronically, except when the PC has closed public comment on an item.

These oral comments will be limited to a maximum of 5 minutes per person, and may be further limited by the President if there are numerous comments.  The comment time may be extended if the PC so votes.

Staff will prepare the agenda, subject to instructions from the PC.


	Agenda items should describe project locations by

(a) Acreage, and

(b) Distance and approximate compass direction from nearest incorporated town (N, NE, E, etc), and

(c) Address or name & route number of road, with distance from nearest intersection

Advanced agendas for regular meetings shall be posted on the PC website and at the Courthouse, by close of business on the Wednesday before the meeting.

Any changes to the advanced agenda for regular meetings shall be posted on the PC website and at the Courthouse, by close of business on Friday preceding the meeting.

Enough paper copies of the final agenda and staff reports for the public will be available at the meeting before it starts.

	5A
	ORDER OF ITEMS ON AGENDA
	The PC may establish and change the order of items on the agenda
	

	6
	ELECTRONIC MEETINGS XE "ELECTRONIC MEETINGS" 
6-9A-2(4) "Meeting" means the convening of a governing body of a public agency for which a quorum is required in order to make a decision or to deliberate toward a decision on any matter which results in an official action. Meetings may be held by telephone conference or other electronic means.
	
	

	7
	MEETINGS IN GENERAL XE "MEETINGS IN GENERAL" 
6-9A‑3 ... make and enforce reasonable rules for attendance and presentation at any meeting where there is not room enough for all members of the public who wish to attend. This article does not prohibit the removal from a meeting of any member of the public who is disrupting the meeting to the extent that orderly conduct of the meeting is compromised...

5-11-3(j) The term "place of public accommodations" means any establishment or person, as defined herein, including the state, or any political or civil subdivision thereof, which offers its services, goods, facilities or accommodations to the general public, but shall not include any accommodations which are in their nature private.
CSR 77-1-7.2.  It shall be unlawful to refuse, withhold from, or deny, either  directly or indirectly, to any individual because of disability, any of the  accommodations, advantages, facilities, privileges, or services to qualified individuals with disabilities, the privileges of such place of public accommodation.

7.5.  Individuals with disabilities have the right to be accompanied by a guide animal in any place of public accommodation.

7.6.  Individuals with disabilities have the right to be accompanied by an attendant in any place of public accommodation.

7.7.  It shall be unlawful to refuse to make reasonable accommodations necessary to make any public accommodation accessible to and functional for individuals with disabilities.  In determining whether an accommodation is reasonable, the Commission shall consider:

7.7.1.  The nature and size of the public accommodation;

7.7.2.  The nature and cost of the accommodation needed;

7.7.3.  Whether or not the public accommodation is owned, operated, funded, or used, by an agency of government; and

7.7.4.  The requirements of the West Virginia Law on Handicapped Persons and Public Buildings and Facilities, W.Va. Code '18-l0F-1 et seq.  Any changes or alterations required due to the failure of the owner, managing agent of the owner (or his lessee or predecessor in title) to conform to the requirements of said statute will be considered per se reasonable.
	Anyone who needs assistance to attend or participate in a hearing is requested to notify the PC office as much in advance as possible, so arrangements can be made in compliance with the WV Human Rights Act and the Americans with Disabilities Act. Notice can be by phone, email, letter or in person.

Where no other rule applies, meetings are governed by Roberts Rules of Order, Newly Revised, 10th Edition, 2000, Perseus Publishing. The PC may vote exceptions.
	Members may speak more than twice on an item in spite of Roberts, but the question can be called by majority vote.

The chair may fully participate in the discussion and vote but not make motions or seconds.

A mover and second may agree to change or withdraw their motion until it is amended or voted on.

The agenda is prepared as described elsewhere in these rules, and the order of items may be changed by the president or a majority vote.

	8
	SUBMISSIONS XE "SUBMISSIONS" 
SO 6.1(a)2. Subdivider mails to the Planning Commission office and to each member of the Planning Commission a copy of the subdivision Sketch Plat, Community Impact Statement  (including a USGS topographic map showing the location of the tract) and soils study.  The Sketch Plat, Community Impact Statement, and soils study must be received by the Planning Commission office and by each Planning Commission member at least 15 days prior to the date of the scheduled Pre‑application Conference.

SO 8.1.b The Preliminary Plat, submitted for review at the Preliminary Plat Conference, shall be drawn or reproduced on paper at a scale of one inch (1") equals one hundred feet (100') or larger.  The plat shall be twenty‑four inches (24") by thirty‑six inches (36") in size.  More than one sheet may be used provided all sheets are indexed.  (Note: Final Plat size is 18" x 24".  See Section 8.2 c. for more information.)

SO 17.l Any request for a variance from the provisions of this Ordinance shall be made in written form and shall be submitted to the Planning Commission by the Subdivider...
	The PC may establish reasonable rules for timing and format of submissions, scheduling, and distribution to the members.

Staff shall provide written comments to the applicant only at times provided in the Ordinance.


	CIS applicants shall send 2 paper copies and 2 electronic copies of written CIS submissions (at least 15 days before the pre-application conference) to the PC office, and one paper or electronic copy to each member. Electronic copies shall be in PDF format.

Addresses, and members' choice of paper or electronic copy, are available from the PC office. Pages larger than 8.5 by 11 inches may be submitted on paper instead of electronically, at the applicant's discretion. 

Any CIS addenda shall be submitted in the same manner at least 13 days before the CIS hearing.

Applicants may obtain staff permission to submit all material on paper in case of hardship.

Variance applicants shall submit 11 paper copies of all material to the PC office at least 13 days before the meeting where the variance will be considered, and may not add other written material except in response to public comment.

The public may submit other new items in writing for the agenda of regular meetings up to Monday 10am or in the Monday mail, a week before each regular meeting.  If the PC office is closed (e.g. for holidays or weather), the deadline will be the previous day the office is open. (Thus it is always advisable to submit early in case the office is unexpectedly closed).
Any decision requested by the public should be clearly stated. If a specific location is involved, it should be clearly identified, by map, tax numbers, or address.

Variances for larger plat sizes are discouraged, because of storage limits.

 No more than 5 hours of staff review meetings will be scheduled on a single day (1st & 3rd Fridays), based on: CIS 30 min, Site Plan 45 min, Preliminary Plat 60 min (rule established 3/24/95).

The Public may submit comments at any time, until & unless the PC closes public comment on an item.

At the Pre-Application Conference, the applicant will select which PC meeting will consider the CIS, to give the applicant enough time to make any needed changes, as well as complying with notice requirements.

Applicants shall provide DPZE 11 copies of Final Plats and Site Plans by 10 AM on the Tuesday before the meeting

	8B
	STAFF PACKETS TO MEMBERS
	
	The PC staff shall send members, to arrive by the Thursday before the meeting: agendas, minutes, submissions, public comment, deadlines under all relevant time limits and any other material relevant to a meeting.

If a project comes before the PC more than once, minutes of previous times shall be provided in the mailing for subsequent times.Relevant material received later shall be provided to members at least 15 minutes before the meeting.

Any officer may instruct that another mailing be done by staff if warranted by the volume or significance of later material.

	9
	TESTIMONY XE "TESTIMONY"  WITHIN AN AGENDA ITEM
	While testimony and written documents are not under oath, they are expected to be accurate.

If it appears to the PC that significant inaccurate information may have been given, the PC or a committee of it shall provide a fair opportunity for explanation to the person who might have provided inaccurate information, shall prepare a written report, and may take the result of the report into account in considering the reliability of future information from that source.

The president will stop speakers who are repetitive (including the applicant), though speakers are allowed to say simply that they agree with part or all of previous comments, and to provide more evidence and illustrations which have not been provided before.

The president may impose the following limits on all speakers:. 30 minutes for applicant presentation, 10 minutes for applicant rebuttal, 5 minutes for individual members of the public, 15 minutes for representatives of groups.

The president may restrict or expand the time limits if warranted.

Decorum requires the speakers, audience, staff, and members of the PC to provide courtesy to each other. The president will rule out of order demeaning or clearly inappropriate statements or noise.
	The order of speakers shall be as follows:

0. President announces item

1. Announce reasons for recusals & leave the room

2. Announce reasons for abstentions (e.g. not attending prior session on the same application)  & refrain from further participation

3. Staff comments, Q&A from members

4. Applicant comments, Q & A from members

5. Public comments, Q&A from members

6. Applicant rebuttal, Q&A from members

7. Member discussion & decisions. 

Members may pose additional questions to anyone present at any time. Within reason, members may interrupt a speaker with questions or wait to the end of the testimony. 

Represent XE "REPRESENTING OTHERS" atives (e.g. of applicants & groups) need not be attorneys.

Speakers shall identify themselves by name and affiliation, if any. If they want the PC to consider their expertise, they must provide details on that expertise.

	10
	VOTING XE "VOTING" 
8A‑2‑8. A planning commission must have quorum XE "QUORUM"  to conduct a meeting. A majority of the members of a planning commission is a quorum. No action of a planning commission is official unless authorized by a majority of the members present at a regular or properly called special meeting.

6‑9A‑8.(a) Except as otherwise expressly provided by law, the members of a public agency may not deliberate, vote, or otherwise take official action upon any matter by reference to a letter, number or other designation or other secret device or method, which may render it difficult for persons attending a meeting of the public agency to understand what is being deliberated, voted or acted upon. However, this subsection does not prohibit a public agency from deliberating, voting or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently worded to enable the public to understand what is being deliberated, voted or acted upon, are available for public inspection at the meeting.

(b) A public agency may not vote by secret or written ballot.
	Members shall vote by show of hands so the public can see clearly how the members voted.

If a member planning to recuse or abstain on an item believes before or after the beginning of a meeting that this may cause lack of a quorum on the item, he or she should raise the issue, so if there will be no quorum, applicants and the public may leave the meeting.
	

	10A
	APPROVALS

SO 6.1(a) SEQ CHAPTER \h \r 16. COMMUNITY IMPACT EVALUATION held before the Planning Commission during a regular meeting.  The Planning Commission reviews the Sketch Plat and Community Impact Statement.  The Planning Commission renders an informal opinion to accept or reject the suitability of the subdivision proposal based on the Sketch Plat, Community Impact Statement, soils study and other support material submitted.

 SEQ CHAPTER \h \r 118. FINAL PLAT PUBLIC HEARING held before the Planning Commission during a regular meeting.  New or revised information not previously considered at the Community Impact Evaluation stage is solicited from the public.  The Planning Commission, after considering public comment, all previous information and comment, the provisions of this Ordinance, and the provisions of Section 8-24-30 of the West Virginia Code, approves, approves with conditions or disapproves the subdivision proposal and Final Plat.

19. The Planning Commission shall approve, approve with conditions, or disapprove a subdivision proposal and Final Plat within 60 days from the day the final plat and support material are submitted to the Planning Commission office.  Failure to take action within the 60 day period shall result in final plat approval, unless a waiver of the 60 day period is granted to the Planning Commission by the subdivider.

SO 17.1 SEQ CHAPTER \h \r 1
…A variance request may be granted by the Planning Commission only when it is determined that:

a) The request is not contrary to the public interest.

b) A literal enforcement of this Ordinance will result in unnecessary hardship.

c) The request is not the result of a self-imposed hardship.

d) The spirit of this Ordinance will be observed and substantial justice done.


	
	

	11
	RECUSAL XE "RECUSAL"  (CONFLICT OR APPEARANCE OF CONFLICT XE "CONFLICT OR APPEARANCE OF CONFLICT" )
CSR 158-9-2 2.1.  A public official or public employee may not vote on or decide a matter that has become "personal" to that individual.

2.2.  For the purpose of this section a matter will be considered "personal" to a public official or public employee when he or she 

has any pecuniary interest either directly or indirectly in the matter or

is affected in a manner which may influence his or her vote or 

would clearly give the appearance of impropriety.  

An interest is not "personal" if the interest of the public official or public employee in the matter is affected as a member of, and to no greater extent than any other member of, a profession, occupation or class.

2.3.  For a public official's or public employee's recusal to be effective, it is necessary for the official or employee to excuse himself from participating in the discussion and decision-making process by physically removing himself from the room during that period, fully disclose his interest, and recuse himself from voting on the issue. 
	The PC may add guidance on indirect pecuniary interest.
	Indirect pecuniary interest includes benefit to members of one's household, or to other relations, including children, grandchildren, parents, grandparents, siblings, uncles, aunts, nieces, nephews, and first cousins. All relationships include those by blood, marriage or adoption. Members are encouraged to recuse themselves where there is benefit to a close personal friend, but this cannot be required without a definition of close friend.

Indirect pecuniary interest also includes benefit to incorporated or unincorporated bodies where the member is an employee, on the board, or has an ownership or creditor interest.

Personal interest includes items where the applicant or  the applicants agents is an employee or employer of the member.

Other parts of the ethics law and rules restrict gifts from PC contractors, if any, which the member may have a hand in choosing.

Conflicts are not limited to the items above.  Members are encouraged to consult with the Ethics Commission.

	11A
	NEPOTISM XE "NEPOTISM" 
CSR 158-6-3.  Nepotism.
3.1.  As used in this section, the term "nepotism" means favoritism shown or patronage granted by a public official or public employee to relatives or cohabitating sexual partners in employment matters without giving public notice and consideration to other applicants or qualifications required to perform the job.

3.2.  "Relatives" are defined as individuals who are related to the public official or public employee as father, mother, son, daughter, brother, sister, or spouse.
	
	

	12
	ABSTENTION XE "ABSTENTION" 
Circuit Court case 00-P-53: Petitioners should have had the opportunity to present their plan, address members' concerns, and offer rebuttal to all the Planning Commission members who voted on the matter of the Hunt Field CIS. (1/2/01)

PA opinion from G. Jones: Absence from one stage does not exclude that member from hearing evidence and voting on other stages of the project. (5/24/05)
	Members must abstain during any stage of a project in which they did not attend all hearings and discussions on that particular stage of a project (e.g. variance, CIS, or Final Plat).

Members abstaining must state their reason for abstention at the beginning of the item on the agenda, and shall remain silent during the item. 

Abstaining members shall leave the room before the vote, because the number of votes needed to decide depends on the number of members present (see item 19).

Abstaining members shall leave the room at the beginning of the item if their absence deprives the PC of a quorum.  


	

	13
	DISCUSSIONS CLOSED TO THE PUBLIC XE "DISCUSSIONS CLOSED TO THE PUBLIC"  (EXECUTIVE SESSIONS XE "EXECUTIVE SESSIONS" )
6‑9A‑4(a) ... identify the authorization under this section for holding the executive session and present it to the governing body and to the general public, but no decision may be made in the executive session.

(b) An executive session may be held only upon a majority affirmative vote of the members present of the governing body of a public agency. A public agency may hold an executive session and exclude the public only when a closed session is required for any of the following actions:

(2) To consider:

(A) Matters arising from the appointment, employment, retirement, promotion, transfer, demotion, disciplining, resignation, discharge, dismissal or compensation of a public officer or employee, or prospective public officer or employee unless the public officer or employee or prospective public officer or employee requests an open meeting; or 

(B) For the purpose of conducting a hearing on a complaint, charge or grievance against a public officer or employee, unless the public officer or employee requests an open meeting. General personnel policy issues may not be discussed or considered in a closed meeting. Final action by a public agency having authority for the appointment, employment, retirement, promotion, transfer, demotion, disciplining, resignation, discharge, dismissal or compensation of an individual shall be taken in an open meeting;

(7) To plan or consider an official investigation or matter relating to crime prevention or law enforcement;

(9) To consider matters involving or affecting the purchase, sale or lease of property, advance construction planning, the investment of public funds or other matters involving commercial competition, which if made public, might adversely affect the financial or other interest of the state or any political subdivision...

(11) Nothing in this article permits a public agency to close a meeting that otherwise would be open, merely because an agency attorney is a participant. If the public agency has approved or considered a settlement in closed session, and the terms of the settlement allow disclosure, the terms of that settlement shall be reported by the public agency and entered into its minutes within a reasonable time after the settlement is concluded;

(12) To discuss any matter which, by express provision of federal law or state statute or rule of court is rendered confidential, or which is not considered a public record within the meaning of the freedom of information act as set forth in article one, chapter twenty‑nine‑b of this code.

(13) (Peters V Wood County) Priveleged communication between a public agency and its attorney are exempted from the open meetings requirement of the act.
	The law has other reasons for executive sessions, which rarely apply to the PC, but may be used if appropriate.
	

	14
	MINUTES XE "MINUTES" 
6‑9A‑5 Each governing body shall provide for the preparation of written minutes of all of its meetings. Subject to the exceptions set forth in section four of this article, minutes of all meetings except minutes of executive sessions, if any are taken, shall be available to the public within a reasonable time after the meeting and shall include, at least, the following information:

(1) The date, time and place of the meeting;

(2) The name of each member of the governing body present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures proposed, the name of the person proposing the same and their disposition; and

(4) The results of all votes and, upon the request of a member, pursuant to the rules, policies or procedures of the governing board for recording roll call votes, the vote of each member, by name.
	[See role of Staff under STAFF]

Minutes shall also show who seconds each motion. 

Minutes shall show when votes are unanimous, and otherwise shall show names of members who voted in the minority.

Minutes shall show when members arrive and leave, if not present for the whole meeting.

Minutes shall show the reasons for recusal and abstention

Minutes shall show at least the names of all who provide testimony during the meeting.

The PC shall decide when and where minutes are available.
	Minutes of previous regular and special meetings shall be amended if needed and approved at the next regular meeting.

Minutes shall be posted on the PC website and available to the public, in corrected form, within two working days after approval.



	15
	OFFICERS XE "OFFICERS" 
8A‑2‑9.At its first regular meeting each year, a planning commission shall elect from its members a president and vice president. The vice president shall have the power and authority to act as president of the planning commission during the absence or disability of the president.
	The year mentioned at left is understood to be the calendar year.

The PC shall also elect a secretary at the same time as other officers, who may act as president during the absence or disability of the president and vice president.

In the absence of all officers, others shall act in order of seniority on the PC.

Vacancies among officers shall be filled by the PC within two meetings after the vacancy occurs, for the remaining term.

An officer may be reelected to the same position in at most 3 consecutive calendar years

The president shall: schedule hearings and meetings; rule on procedural matters; be responsible for the general conduct of meetings including the agenda; appoint members of committees. The president may rearrange the order of items on the agenda. 

Any decision of the president in a meeting may be overruled by a majority of PC members voting.
	

	15A
	RECORDER OF THE PLANING COMMISSION
	Staff will provide a Recorder of the PC who will take notes, prepare minutes, and make an audio recording of all Commission meetings unless instructed otherwise. Staff shall retain the original recording media, and a device to play the media, of all PC meetings for an unlimited period. However, when media become obsolete, high quality copies on new media may be kept instead of the originals.


	

	16
	OFFICIAL SIGNATURES XE "SIGNATURES" 
8A‑2‑11(11) Adopt a seal, and certify all official acts;

8A-5-8(i) If the planning commission denies the application [for subdivision or land development plan and plat], then the planning commission shall notify the applicant in writing of the reasons for the denial…
	The PC adopts the seal that has been in effect.

The secretary shall certify the accuracy of all official documents and shall sign all correspondence that has either been approved by the president or by a majority vote of the PC, unless the president chooses to personally sign such correspondence or official documents.  

Either the PC by a majority vote, or a properly empowered committee of the PC, may delegate to a member of the staff the ability to sign correspondence or official documents on either a case-by-case basis, or for a specific class of documents.

Reasons for denial of a subdivision or land development plan and plat shall be prepared by a committee of all those who voted to deny, with review and possibly final drafting by the attorney, and with the right to other staff assistance, for a vote by the PC no later than the 3rd regular meeting after the decision, 

	

	17
	POSTPONEMENTS XE "POSTPONEMENTS"  & CANCELLATIONS XE "CANCELLATIONS" 
	An applicant may withdraw the application at any time before recording of final plat or other final action, and start with a new application.

Anyone may request postponement of an item for reasons beyond their control.

Decision on a final plat will not be postponed unless the applicant waives the 60-day time limit (PC adopted 7/26/05)

Postponements will not be granted for

Incomplete or non-compliant application (wait to submit application until it's complete)

Needing a variance

If an item has not yet been advertised, posted, or announced on an agenda, the staff may grant postponement.

The PC in deciding on postponements will make every effort to minimize inconvenience to the public. 

The PC may establish additional guidelines when items are postponed.
	

	18
	RECONSIDERATIONS XE "RECONSIDERATIONS" 
(i) If the planning commission denies the application [for subdivision or land development plan and plat], then the planning commission shall notify the applicant in writing of the reasons for the denial. The applicant may request, one time, a reconsideration of the decision of the planning commission, which request for reconsideration must be in writing and received by the planning commission no later than ten days after the decision of the planning commission is received by the applicant.

1. After having taken final action on an application for a variance from the terms and requirements of a zoning ordinance, as permitted by W. Va.Code 1931, 8--24--55, as amended, a board of zoning appeals is without power to reopen and grant a rehearing or reconsideration of its action, in the absence of new facts alleged or of authority reposed in the board under the express provisions of the ordinance. (Wolfe v. Forbes, 159 W.Va. 34, *34, 217 S.E.2d 899, **900 (W.Va. 1975) )
	
	The Planning Commission shall reconsider variances strictly in accordance with Roberts Rules of Order.

	19
	TIE VOTES XE "TIE VOTES"  AND LACK OF QUORUM XE "QUORUM" 
§8A-2-8. Quorum.A planning commission must have quorum to conduct a meeting. A majority of the members of a planning commission is a quorum. No action of a planning commission is official unless authorized by a majority of the members present at a regular or properly called special meeting.

When an administrative agency or board is unable to act because it lacks a statutory quorum or is unable to muster enough votes to meet a statutory requirement of a minimum number of votes necessary for a decision, the agency or board must enter an order allowing the litigants in the case before it to proceed to the next higher--judicial or administrative--tribunal. (Francis O. Day Co., Inc. v. West Virginia Reclamation Bd. of Review  188 W.Va. 418, *419, 424 S.E.2d 763, **764 (W.Va.,1992))
	If a member was present when an application was heard, but not at the vote, and there is a tie or lack of a quorum, and if waiting will not exceed any legal deadline, the PC may wait and re-vote when that member is present. 

In the same situation, if the legal deadline can be and is waived by the applicant, the PC may wait and re-vote.

Otherwise, (e.g. when a legal deadline is near, or when all who heard the application are present and evenly split, the PC shall enter an order (through its attorney) allowing the parties to proceed to Circuit Court.
	

	20
	ADVISORY ROLE XE "ADVISORY ROLE" 
8A‑2‑11 (8) Make recommendations to the appropriate governing body concerning planning;

8A-3-6. Notice and public participation requirement for a comprehensive plan.
(a) Prior to recommending a new or amended comprehensive plan to a governing body for adoption, the planning commission shall give notice and hold a public hearing on the new or amended comprehensive plan.
(b) At least thirty days prior to the date set for the public hearing, the planning commission shall publish a notice of the date, time and place of the public hearing as a Class I legal advertisement in compliance with the provisions of article three, chapter fifty-nine of this code. The publication area shall be the area covered by the comprehensive plan.

(c) A planning commission shall include public participation throughout the process of studying and preparing a comprehensive plan and amending a comprehensive plan. A planning commission shall adopt procedures for public participation throughout the process of studying and preparing or amending a comprehensive plan.

(d) A planning commission shall request input from other affected governing bodies and units of government.
8A-3-13(a) With a view to coordinating and integrating the planning of municipalities and/or counties with each other, all governing bodies and units of government within the lands under the jurisdiction of the planning commission preparing or amending a comprehensive plan, all governing bodies and units of government affected by the comprehensive plan, and any other interested or affected governing body, unit of government or planning commission, must cooperate, participate, share information and give input when a planning commission prepares or amends a comprehensive plan.

(c) All planning commissions, governing bodies and units of government must make available, upon the request of a planning commission, any information, maps, documents, data and plans pertinent to the preparation of a comprehensive plan.

8A-7-8. Amendments to the zoning ordinance by the governing body.

(a) After the enactment of the zoning ordinance, the governing body of the municipality or the county may amend the zoning ordinance without holding an election.

(b) Before amending the zoning ordinance, the governing body with the advice of the planning commission, must find that the amendment is consistent with the adopted comprehensive plan. If the amendment is inconsistent, then the governing body with the advice of the planning commission, must find that there have been major changes of an economic, physical or social nature within the area involved which were not anticipated when the comprehensive plan was adopted and those changes have substantially altered the basic characteristics of the area.

8A-7-9. Amendments to the zoning ordinance by petition.

(a) After the enactment of the zoning ordinance, the planning commission or the owners of fifty percent or more of the real property in the area to which the petition relates may petition to amend the zoning ordinance. The petition must be signed and be presented to the planning commission or the clerk of the governing body.

(b) Within sixty days after a petition to amend the zoning ordinance is received by the planning commission or the governing body, then the planning commission or the governing body must hold a public hearing after giving public notice. The public notice of the date, time and place of the public hearing must be published in a local newspaper of general circulation in the area affected by the proposed zoning ordinance, as a Class I legal advertisement, in accordance with the provisions of article three, chapter fifty-nine of this code, at least fifteen days prior to the public hearing.

(c) If the petition to amend the zoning ordinance is from the owners of fifty percent or more of the real property in the area, then before amending the zoning ordinance, the governing body with the advice of the planning commission, must find that the amendment is consistent with the adopted comprehensive plan. If the amendment is inconsistent, then the governing body with the advice of the planning commission, must find that there have been major changes of an economic, physical or social nature within the area involved which were not anticipated when the comprehensive plan was adopted and those changes have substantially altered the basic characteristics of the area.
	Before the PC provides advice or input to the County Commission or other planning commissions as authorized by law, it may provide ample and well-publicized opportunity for public questions, comments, and discussion.. The PC is bound to take under advisement the comments.
	

	21
	RECORDS XE "RECORDS" 
8A‑2‑11 (5) Keep an accurate and complete record of all planning commission proceedings;

(6) Record and file all bonds and contracts;

(7) Take responsibility for the custody and preservation of all papers and documents of the planning commission;

29B‑1‑3(1) Every person has a right to inspect or copy any public record of a public body in this state, except as otherwise expressly provided by section four of this article.

(3) ...If the records requested exist in magnetic, electronic or computer form, the custodian of the records shall make such copies available on magnetic or electronic media, if so requested.

5) The public body may establish fees reasonably calculated to reimburse it for its actual cost in making reproductions of such records.

Circuit Court case 99‑C‑183: ...West Virginia statute only allows an agency to recover the actual cost of reproduction. This Court finds that such actual costs may lawfully include the labor costs in the making of the copies themselves. (11/30/00)
	Records are required to be kept indefinitely, because there is no legally established retention schedule.
	Copying fees shall be decided by the Executive Committee in consultation with the Staff at least annually:

 

	22
	REPORTS XE "REPORTS" 
8A‑2‑11 (9) Make an annual report to the appropriate governing body concerning the operation of the planning commission and the status of planning within its jurisdiction;

(10) Prepare, publish and distribute reports, ordinances and other material relating to the activities authorized under this article;
	The PC may direct the staff to prepare reports.
	See Reports Committee below

	23
	STAFF XE "STAFF" 
8A‑2‑11 A planning commission has the following powers and duties:

8A‑2‑11(1) Exercise general supervision for the administration of the affairs of the commission;

8A‑2‑11 (4) With consent from the governing body, hire employees necessary to carry out the duties and responsibilities of the planning commission: Provided, That the governing body sets the salaries;

SO 3.1 Definitions

Engineer. A member of the Planning Commission Staff (or a consultant) who is registered (or able to be registered) as a West Virginia Professional Engineer.

Planning Commission Staff. All employees of the Planning Commission whether part‑time, full‑time, contractual or other.

Staff.  (Same as Planning Commission Staff).

SO 4.5 At the discretion of the Planning Commission, administrative activities required by this Ordinance may be delegated to a Committee of the Planning Commission or to the Planning Commission staff.

SO 6.0 Subdivision proposals are reviewed at four stages:

a.  Pre‑application Conference ‑ Staff

b.  Community Impact Evaluation ‑ Planning Commission

c.  Preliminary Plat Conference ‑ Staff

d.  Final Plat Public Hearing ‑ Planning Commission
	The number and salaries of employees are established by the County Commission in the budget each year.

Staff will provide relevant information to the PC during its proceedings and in advance as described under SUBMISSIONS. 

Staff’s duties as Recorder are covered in item 15A.  

Staff will prepare correspondence as directed by majority vote of the PC

The Executive Committee shall prepare performance evaluations of the Executive Director, Chief Engineer, Chief Planner, and Long Range Planner for review and vote by the PC at least annually to be forwarded to the County Commission.
	See Executive Committee below.



	24
	LEGAL & OTHER PROFESSIONAL SUPPORT XE "PROFESSIONAL SUPPORT" 

 XE "LEGAL & OTHER PROFESSIONAL SUPPORT" 
8A‑2‑11 (16) Contract for special or temporary services and professional counsel with the approval of the governing body. Upon request, a county prosecuting attorney, the county surveyor, the county engineer, or any other county employee may render assistance and service to a planning commission without compensation.
	The appointment of counsel to represent the PC does not prevent members from expressing their own opinions during deliberations, obtaining personal legal counsel at their own expense, and making their own decisions

If a suit names individuals as well as the PC, the PC's attorney will not represent individual members, to the extent their interests differ from the PC's interests.
	

	25
	FINANCIAL XE "FINANCIAL" 
8A‑2‑11(3) Supervise the fiscal affairs and responsibilities of the commission;

(13) Prepare and submit an annual budget to the appropriate governing body;

8A‑2‑4(f) The members of a county planning commission shall serve without compensation, but shall be reimbursed for all reasonable and necessary expenses actually incurred in the performance of their official duties.

8A-2-10(c) Planning commissions are authorized to accept gifts, funds and donations which will be deposited with the appropriate governing body in a special nonreverting planning commission fund to be available for expenditures by the planning commission for the purpose designated by the donor.

SO  SEQ CHAPTER \h \r 115.0  … The Construction Bond must be with surety satisfactory to the Planning Commission and must designate the Jefferson County Commission as obligee...
	The PC will follow the normal budget process and timetable of the county.

The County Commission, not the PC, will grant any extensions of bonds (policy adopted 11-6-1992).

Members who have expenses shall provide receipts and explanations to the DPZE office for submission periodically to the County Administrator.
	See Budget Committee below

	26
	COMMITTEES XE "COMMITTEES" 
8A‑2‑11 (14) If necessary, establish advisory committees;

(15) Delegate limited powers to a committee composed of one or more members of the commission; 


	The PC may establish, abolish, and delegate tasks to committees as needed.

Advisory committees without delegated powers may include people who are not members of the PC.

When a person ceases to be a member of the PC s/he also ceases to be on committees, though s/he may be reappointed to advisory committees.
	The PC will have the following Committees, and others as needed (notice of their meetings is covered under "Special & Emergency Meeting Notices" above):

Executive - Composed of the 3 officers, with responsibilities assigned from time to time

Budget - to report and recommend action on fiscal affairs.

Reports - to oversee the annual report and recommend its approval to the PC

Ordinance - to liaise with contractors and the County Commission and advise the PC

Public Service District - to liaise with the Public Service District, obtain information, and recommend actions

Committee memberships shall end on July 1, unless the committee ends sooner.

	27
	GOVERNING BODY XE "GOVERNING BODY" 'S DUTIES
8A‑2‑10(a) The county commission in the case of a county planning commission, and the governing body of the municipality in the case of a municipal planning commission, shall provide the planning commission with:

(1) Suitable offices for the holding of meetings and the preservation of plans, maps, documents and accounts; and

(2) Appropriate money to defray the reasonable expenses of the planning commission.
	The PC has use of meeting rooms without charge.

The County Commission will review the PC budget each year to provide what is needed. 
	

	28
	REMOVAL OF MEMBERS XE "REMOVAL OF MEMBERS" 
8A‑2‑4(i) The county commission may establish procedures for the removal of members of the planning commission for inactivity, neglect of duty or malfeasance. The procedures must contain provisions requiring that the person to be removed be provided with a written statement of the reasons for removal and an opportunity to be heard on the matter.
	No procedures are currently established.
	If a member is (a) absent from two consecutive regular meetings without advance notice to the president or PC office, or (b) absent from half the regular meetings in any 4 months, the PC, after considering any extenuating circumstances, may request the County Commission establish procedures for removal.



	29
	ENFORCEMENT XE "ENFORCEMENT" 
8A‑2‑11 (12) Invoke any legal, equitable or special remedy for the enforcement of the provisions of this article or any ordinance, rule and regulation or any action taken thereunder;

SO 4.5 At the discretion of the Planning Commission, administrative activities required by this Ordinance may be delegated to a Committee of the Planning Commission or to the Planning Commission staff.

SO 16.1 Administration and enforcement of this Ordinance shall be the responsibility of the Jefferson County Planning Commission or its designated agent. 

When it appears to the Planning Commission that a violation of this Ordinance has occurred, the Planning Commission shall attempt to notify the responsible person by means of a written Violation Notice.  The Violation Notice shall specify the nature of the violation and shall request that the violation be terminated within 15 days from the date appearing on the Notice. Failure to terminate the violation within the requested time shall be cause for the Planning Commission to:

(a) Seek an injunction in the Circuit Court of Jefferson County to restrain the responsible person from continuing the violation cited or seek an injunction requiring removal of structures or land uses from the property involved


OR

(b) Issue a warrant for the arrest of the person responsible for the violation and seek a conviction in the Circuit Court of Jefferson County.

ILP  SEQ CHAPTER \h \r 14.2 / Flood Plain 6.5 / Salvage Yard 5.1 Enforcement
Enforcement of this Ordinance shall be the responsibility of the Land Development Coordinator, who shall make an initial interpretation that a violation has occurred.  The Land Development Coordinator shall prepare a written Violation Notice and Directive to Cease and Desist and shall transmit such notice and directive to the person responsible for the violation.  Failure to comply with a Directive to Cease and Desist shall be cause for the Planning Commission to declare the subject property, buildings and/or structures in violation.  Upon such declaration, the Planning Commission shall instruct the Land Development Coordinator to request the assistance of the County Prosecuting Attorney and:

(a) Seek an injunction in the Circuit Court of Jefferson County to restrain the responsible person from continuing the violation cited or seek an injunction requiring removal of structures or land uses from the property involved;

OR

(b) Obtain a warrant for the arrest of the person responsible for the violation and seek conviction in the Magistrate Court of Jefferson County; or both a) and b).

	Any written complaint of a potential violation shall be investigated by staff

The PC designates staff to decide whether to pursue legal action.  Staff shall prepare a written report within 45 days of receiving a written complaint and send copies to the PC, submitter, and subject(s) of the complaint. 

The PC may direct that further action be taken If deemed appropriate.


	

	
	
	
	

	31
	PUBLIC RECORDING EQUIPMENT XE "RECORDING EQUIPMENT" 
'6‑9A‑9(b) A public agency may regulate the placement and use of equipment necessary for broadcasting, photographing, filming or recording a meeting, so as to prevent undue interference with the meeting. The public agency shall allow the equipment to be placed within the meeting room in such a way as to permit its intended use, and the ordinary use of the equipment may not be declared to constitute undue interference: Provided, That if the public agency, in good faith, determines that the size of the meeting room is such that all the members of the public present and the equipment and personnel necessary for broadcasting, photographing, filming and tape‑recording the meeting cannot be accommodated in the meeting room without unduly interfering with the meeting and an adequate alternative meeting room is not readily available, then the public agency, acting in good faith and consistent with the purposes of this article, may require the pooling of the equipment and the personnel operating it.
	
	

	32
	LEGAL ADS XE "ADS" 

 XE "LEGAL ADS"  & SIGNS XE "SIGNS" 
SO 6.1(a)5. Planning Commission places a notice in the Spirit of Jefferson advising the public of the Community Impact Evaluation before the Planning Commission.

SO 6.1(a)5(a) The applicant will post the property with a sign prepared by the Staff which states the requested proposal, the date, time and place of the Community Impact Statement Meeting.  The property shall be posted conspicuously by a notice not less than twenty‑two (22) by twenty‑eight (28) inches in size at least fifteen (15) days before the meeting.

SO 6.1(a)10. Planning Commission places a notice in the Spirit of Jefferson advising the public of the upcoming Preliminary Plat Conference with the Planning Commission Staff.

SO 6.1(a)15. Planning Commission places a notice in the Spirit of Jefferson advising the public of the Final Plat Public Hearing before the Planning Commission.  The notice is placed in the Spirit of Jefferson at least 30 days before the date of the intended Final Plat Public Hearing.
	The PC may prescribe standard format and wording for ads and signs.

Posted signs shall announce all hearings.


	

	33
	PRIVATE GAIN XE "PRIVATE GAIN"  AND CONFIDENTIAL INFORMATION XE "CONFIDENTIAL INFORMATION" 
6B-2-5. Ethical standards for elected and appointed officials and public employees.

(a) Persons subject to section. -- The provisions of this section apply to all elected and appointed public officials and public employees, whether full or part time, in state, county, municipal governments and their respective boards, agencies, departments and commissions and in any other regional or local governmental agency, including county school boards.

(b) Use of public office for private gain. -- (1) A public official or public employee may not knowingly and intentionally use his or her office or the prestige of his or her office for his or her own private gain or that of another person... The performance of usual and customary duties associated with the office or position or the advancement of public policy goals or constituent services, without compensation, does not constitute the use of prestige of office for private gain

(e) Confidential information. ‑‑ No present or former public official or employee may knowingly and improperly disclose any confidential information acquired by him or her in the course of his or her official duties nor use such information to further his or her personal interests or the interests of another person.

§61-10-15. 

(a) It is unlawful for ... any member of any other county or district board or any county or district officer to be or become pecuniarily interested, directly or indirectly, in the proceeds of any contract or service or in the furnishing of any supplies in the contract for or the awarding or letting of a contract if, as a member, ... he or she may have any voice, influence or control...

(b) Any person who violates the provisions of subsection (a) of this section is guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than fifty dollars nor more than five hundred dollars and may, in the discretion of the court, be confined in the county or regional jail for a period not to exceed one year.

(c) Any person convicted of violating the provisions of subsection (a) of this section shall also be removed from his or her office...

(e) The provisions of subsection (a) of this section do not apply to any person who, or person whose spouse, is a salaried employee of a vendor or supplier under a contract subject to the provisions of said subsection if the employee, his or her spouse or child:

(1) Is not a party to the contract;

(2) Is not an owner, a shareholder, a director or an officer of a private entity under the contract;

(3) Receives no commission, bonus or other direct remuneration or thing of value by virtue of the contract;

(4) Does not participate in the deliberations or awarding of the contract; and

(5) Does not approve, vote for or otherwise authorize the payment for any services performed or supplies furnished under the contract.
	
	

	34
	EX PARTE XE "EX PARTE"  COMMUNICATIONS (OUTSIDE INFORMATION)


	Commissioners should not seek information about an actual or potential agenda item outside an official Planning Commission meeting, and if someone provides such information the member should halt the communication as soon as possible and provide such information to other members and the PC office for inclusion in the official file.

Members may individually research topics within actual and potential agenda items as long as they do not obtain the information from the applicant or people directly involved.

Members may visit the site of actual and potential agenda items.  

Members must divulge information and conversations pertaining to a site to the PC and to the DPZE office for placement in the file as soon a possible. 

Members may obtain information from normal reference sources and staff.

These restrictions do not apply to information about ordinances, the comprehensive plan, or policies.

These restrictions do not apply when a member recuses from an item (e.g. affecting his/her business).
	

	35
	MEMBERS REPRESENTING OTHERS XE "REPRESENTING OTHERS"  [italics added]
6B-2-5(f)  Prohibited representation. ‑‑ No present or former elected or appointed public official or public employee shall, during or after his or her public employment or service, represent a client or act in a representative capacity with or without compensation on behalf of any person in a contested case, rate‑making proceeding, license or permit application, regulation filing or other particular matter involving a specific party or parties which arose during his or her period of public service or employment and in which he or she personally and substantially participated in a decision‑making, advisory or staff support capacity, unless the appropriate government agency, after consultation, consents to such representation...

(g) Limitation on practice before a board, agency, commission or department. ‑‑ (1) No elected or appointed public official and no full‑time staff attorney or accountant shall, during his or her public service or public employment or for a period of one year after the termination of his or her public service or public employment with a governmental entity authorized to hear contested cases or promulgate or propose rules, appear in a representative capacity before the governmental entity in which he or she serves or served or is or was employed in the following matters:

(A) A contested case involving an administrative sanction, action or refusal to act;

(B) To support or oppose a proposed rule;

(C) To support or contest the issuance or denial of a license or permit;

(D) A rate‑making proceeding; and

(E) To influence the expenditure of public funds.

(2) As used in this subsection, "represent" includes any formal or informal appearance before, or any written or oral communication with, any public agency on behalf of any person...

(3) A present or former public official or employee may appear at any time in a representative capacity before the Legislature, a county commission, city or town council or county school board in relation to the consideration of a statute, budget, ordinance, rule, resolution or enactment.
(5) An elected or appointed public official, full‑time staff attorney or accountant who would be adversely affected by the provisions of this subsection may apply to the Ethics Commission for an exemption ... 

§8A-2-4(f) [effective 6/11/06] The Legislature finds that there are persons willing to serve on planning commissions who may also own interests in businesses who regularly conduct business in front of or with planning commission staff. Such persons may have experience and expertise, which would be valuable assets to a planning commission. For those reasons, notwithstanding any other provisions in this code to the contrary, any person employed by, owning an interest in or otherwise associated with a business that regularly conducts business in front of or with planning commission staff may also serve as a member of a planning commission and shall not be in violation of subsection (g), section five, article two, chapter six-b of this code if the member recuses himself or herself from any vote, discussion, participation or other activity regarding the conflicting issue.
	A member may represent his or her own interests before the DPZE, while being careful to avoid any influence based on his/her position on the PC.

A member should not personally appear before the PC, while still a member.
	


